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BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

RELIEP SOUGHT:

Clybome Cayital, L.L.C.(successor in ) VIRGINIA GAS
Intmest to Raucid A. Clybome ) BOARD
(herein "Clyborne"), stud Reserve Coal )
Pmycrtice (here'm "Reserve" ) ) DOCKET NO.

) 99-1117-0701-01
Issuance of sn~Supplemental )
Order Amending Prior lOrders Affecting )
Drilling Unit NM located in tbe Oakwood )
Coalbcd Methane Gss Ilield I, Buchuum )
County, VA (herein "Subiect Drilling Un'))
to Pmvide: )
(I) for the Cakuladan af Those Funds )
Unit Operetta Deyceited into the Escmw )
Accotmt for VGOB Tracts 4 snd 5 of )
Subject Drilling Unit; )
(2) aaoyatyAoe mgt;
(3) Disbursement to Clybome snd Reserve )
in Accocdance with their Royalty ~t)
Those Panda eposited by tbe Unit Operator)
Into Subjcet Drilling Untt's Escmw Aocount)
For VGOB Tracts 4 snd 5; )
and )
(4) Authorhndon to Close tbe Escmw )
Accaunt and for ibe Unit Operator ta Make )
Direct Payment ofRoyalties for VGOB )
Tracts 4 snd 5 )

REPORT OF THE BOARD

FINDINGS AND ORDER

1. HaantunQaae estd planet This matter came on for final bearing before the Virgiais Gas and Oil
Boanll (betide "Beatty') at 9:00 am. on gptsmber 18, 2001 at thc Southwest Virginia Higher

Center on the campus ofVirgiaia H~ Conmnmity CaEe~, Abingdon, VA.

SUS S~ISS. fIS II S~~SI77L.C.~f 7 U'f~and Sandra B.Riggs, esistant Attorney General, was present to advise tbs BoanL

3. J '- — cmd Nastse: Pursuant to Va pxk OO 45.1-361.1sr soy., and in atticuhu VL Code
IO 45.1-361.21and 4S.1-361,22, the Bead Ends that it has jurisdiction over the establisbnmat
snd mshttensnce of an escmw account, with tract subaccaunts, for each of the coalbed methme
gas dtiging units cstabbsbsd by the Bamd 'thmugh its Beld rube and subycm to a pooling orders,
and that ths Utdt Operator is required to dcyosh, as ayphcsble, those gmds syacigad ia VL Code
O 45.1-361.21.D.,4S.1-361.22.A.2, 4S.1-361.22.A.3 and 45.1-361.22.A.4 into the ayyhcabic
escmw tract ~ts. Further, tbc Board Ends than (I) whge it does not havej~to
resolve conflicting claims to tbc awncushiy of the Coalbcd Moths'as produced by the Unit
Operuun hn wells located on Subject Drilling Unit, nnd (2) whBe it does not have jmisdictioa to
interpret voluntary a~ by snd betwem the Gas owners/chhnauts and/ar the Unit
Oyeratam or to abridge or contravene tbe avisiaes of such agmcmenia, (3) ynnmanf to Va. Code
O 45.1-361.22.A.5, the Bored does have juriscfedon snd authority to disburse gauds Som the
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Escmw Accaunt pmvidcd tbe Board has been pmvided with (a) a final decision of a court of
cornyetent juriefimon efludicsting tbe owncrshp of coalbed methane gas ss betweca the

onfflctmg claimants or (b) sa agreemcat amang afi claimants owning conflicting estates in the
tract in question or any undivided iatcrest therein.

4.1.On June 2S, 1999, the Bwud executed an order pooling all interesh in the Subject Drilling

Unit for the yroduction of occbtdcd natmal gas ~ fmm coalbeh and mck stn»a
associated therewith (hcreia 'Gas") in~with the pvisions of Va Code BB 45.1-
361.21 and 45.1-361.22 (heein "Pdoling Onbu"). The Pooling Order wes filed with the
Clerk of the Ckcuit Court ofBuchanan Cwmty an July 2, 1999m Deed Book 494 st Page 34.
The Bwml,designated Pocabontm Gas~as the Unit Operator of tbe Subject Drilling
Unit Tbe Poohag Order was amended snd supyhuumted by the Bomd's Suyylemetnl Order

Regarding Elections executed an~3, 1999 which was filed with tbe Clerk's offhe
on December 13, 1999 in Dccd Bdok 499 page 36$ ~uyphmentri Ordain) (benin the
Pooling Order and the Suyplementsl Order are sometimes collectively referred to as the
"Pooling Grdce).

4.2 To thc extent claims ta thc Gas were in conffict, pursuant to Va Code B 45.1-361-22,
payments attriln»able to said conflicting chhnsfinterests were ordered dcpositcd by tbe Unit
Oyerator into tbe cscmw sccaunt established by the Pooling Order (herein 'Escmw
AccounP). Acconhng to the Poolhg On!sr, the following oil snd gm 'ntcrests within

Subject Drilling Unit were subje» to tbe eeuow rrquireueats of the Pooling Order. (a)
11.95-acre tmct n/k/a VGOB Tract 4: and (b) a 19.2&acre tract n/lr/a VGOB Tmct 5.
Further, aeconhng to tbe Boa«1's ieconh and the Acowmting attached hereto, the Unit
Operator has, in fact, escrowed fiwds'attrilaNabie to Tracts 4 and 5.

4.3 The Unit Operator's Supplemental Alfidavit Re CBM Unit N-46 dated March 5, 2001
("Affidavi), copy of which is ttsc)tet to snd made a part hereof, su»es: "That afier thc
pooling hearing held in the captioned auger, Romdd Clyborne snd Reserve Coal Pmperties
catered into a~split ggenusnk that by the «mns of said~escrow xeyudhg
tbc conflicting claims of Ronald A. Clyborne aad Reserve Coal Pmyergm is no laager
mquhcd". Notwi standing rqumentations made in the Affidavit, at tbe final hearing of this
matter, the Unit Operator ~ the Aflhhwit by stifying that tbe parties to tbe Split

grecmsnt sm Clybwne Caybal L.L,C. aud Reserve Coal Pmparties, sml that they are the
parties entitled to dishrrseme» of fin«h an deposit in the VGOB Tracts 4 and 5~ts
ss reflecssd in the Revised Exhibit EE attached hereto. Exhibit 5 to the Alfldavit fintber
hdicarm that once the owners/elahrub»s of coalbcd methane gas ia Tracts 4 and 5 ere»ed
into a Royalty greement esolviug gtrdi caicting chime, thee were na fbrgwr eonfliafing
clahns in Subject Drifimg Unit mbject to the escmw rrquirements of the Pooling Order.

4 4 By letter dated August 6, 2001, the Board gave notice that on its own motion it wauld take
the Alfldavit under consideration at its hearing on eyteember 18, 2001 and consider whether
to: (1)amend tbe Pooling Onler to yravhh for tbe dis ursemcnt ofafi fimds oa deyoiit in tbe
Tmcts 4 and 5 Escmw Subsccwmts and in~with the terms of the Royalty~t and based on tbe Unit Op(eater's reyreseatations ss to entithmrnt (2) delete tbe
requirement that the Unit Operator place futum myalties aMbutabh ta Tracts 4 snd 5 in the
Escmw Account; (3) direct the Escnnv Age» to c1ose the Escmw Accounts sad (4) utbarizc
thc Unit Operator to make direct payment of fi»um myelties far Tracts 4 and 5. Further, the
Board ordered the Unit Oyemtor to fllc with thc Boed a compline accounting of funds it had
placed on deposit in tbc Escmw Account.

4.5 Tii Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account
with the Boml ("Accounting" ).
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5.1.Va. Code 45.1-361.22.5pmvides:

77te Board shag order puyntent ofprinctptd and accrued interests, less escrow ucconni fees,
potu die erciow account to~cluhnants wtthtn thirty dtpu ofnscelpr ofnonjhxttton of
(l) a fnnal decision ofa ciwrt ofconqnnent jwtsdtctton a4ntgcatbtg the ownership ofcoalbed
urethane gas as between theta or (7/j an~unnntg ag ciatntuntr ownwg otttgctmg
estates in the tract ln question or any ndtrvtdsd interest therein. The tnnonnt to be paid to the
cotgicthtgclahnants shaN be~based on the percentage ofownership interest ofthe
nwfltcttngwieinnitt as shown in ths openstor 's snppleniental jgtng niadr parr ofthe pooling
ottfer that esteMished the erctew account, the openstor's recondr ofdeposit s ottribntabte to
chose nucts for which jbnds are being retptestat. and the records of the rncrcw account for
the cotdbed urethane gas driglng unit. 7be interests ofany cotenants who have not entered
into an agvuennna shoN iwnain in the escrow account.

5.2 Tbe Unit Operator has cerfified snd represented to the Board that:

(1) Reserve Coal ropertim is the sole owner of the coal estate underlying VGOB Tracts 4
and 5 of tbe Subject Drilling Unit;

(2) Clybome Capital L.LC., is the sole owner of thc oil snd gas estate~Tmcts 4
snd 5 of tbe Subject Drilling Unit;

(3) that together Reserve and Clybome claim to have sad own, in the ~ the
fofiowiag Gas myalty huemst ht Subjem Drilling Unit by virtue of their respecfive
ownnshp interests in Tracts 4 attd 5:

Escmwed Funds Atnibutable
To Reserve'Clybasm's

VGOB Tract Acres in Percent of Conflicting Interests in Tracts 4¹ Unit Unit snd S ss of 7/25/01

11.95 14.9375tyyo 31,358AO

19.26 24.0750No $2,191.69

(4) that Rraerve Coal roperdes and Clybmne Capital L.L.C.have ensued into an agreement
wbemby they have agreed to tplit on a SO/50 basis myalties ttributsble to their
cottfiicting daims to ewlbed gns, 'ncluding but not limbed to their nefh 'ctmg

claims to ownership of coalbed methane gss~VGOB Tracts 4 awl 5 of Subject
Drilling Unit and their confi'ctmg clabus to bonusm snd/or myslsim eposited by the
Unit Operator in tbe Escmw Accotmt which are attrtlnusble to said tracts.

A. For the masons set forth in P~ 4 and 5 above, and based upon the Accounting, thc Escrow
Ageat is ordered to disburse:

(1) Tract 4 Subaccount: (1) fifly percent (5036) oftbe funds on deposit in tbe VGOB Tract 4
escmw subsccount as of tbe date ofdi~t to Reserve Coal Pmpertim, P. O. Box
947, BluefiebL VA 24605; and (2) fifty percent (5056) of the fimds on deposit in the
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VGOB Tract 4 escrow ~as of the date of disbursement to Clyborne Capital
L.L.C.,clo Ronald A. Clybome, 9325 Olympic View Drive,~WA 98020.

(2) Tract 5 Subaosount: (1)Sfly percent (5036) of tbe funds on deposit in tbe VGOB Tract 5
escmw subaccamt as of tbe date of disbursement to Reserve Coal mpcrtics, P. O. Box
947, Bluefield, VA 24605; and (2) fBly percent(5036) of the funds on deposit in the
VGOB Tract 5 escmw subacco~t as of the date of disburseent to Clybome L.L.C.,c/o
Ronald A. Clyborne, 9325 Olympic View Drive, Edmonds, WA 98020.

B. Once tbe disbmsements refened to in~6.A. have been made, the Escmw
Agent is directed to chse tbc escmw account for Subject Drilling Unit,

C. Further, the Pooling Order filed in this cause is hereby morh5ed to dehcs tbe
rerprhmnent that psymcnm ~le to Tracts 4 and 5 be dcpordted by tbc Unit
Opcmtnr huo the Escmw ftecormt, to amyl the Affidavit by substhuthtg the~ revised Exhhit EB, and to drdcte Exhibit B to the Supplemental Order in
toto and mplace it with tbe Exhibit E~hereto. To thc cxteet not specifically
gmnted herein, sny other or finther relief is denied.

Tbcrefam, the equested relief and all terms and provisions set forth above in Paragraph 6 above be
and hereby mu gnmted and IT IS SO ORDERED.

Appeals ~of this Order sre govcmed by thc provisions of Vn Code g 45.1-361.9which pmvides that
any order or dccisian of thc Bamd may be appealed to tbe appmprise: circuit court snd tbet whenever s
coal owner, coal operator, gas owner, gas operator, or aperator of a gss storage field~by the
Suue Coiparedon Commission is a party in such action, the oourt shall hear such appeal de novo.

9. RRedhe! Beret This Order shall be effectiv on the date of its execution.

DONE AND EXECUTED this gP day of October, 2001, by a majority of the Virginia Gss and Oil

CPirsian, ~%.W~
n /7~~~

DONE AND PERFORMED this~day of888%v, 2001, by an Order of this Board.

lHCWibt5n
rincipal Executive to the Staff

Virginia Gas and Oil Board
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03MMOIAQALTH OF VIRGINIA )
COVNTV OP WISB )

Ac%bow)edged on this~4ry of October, 2001, prsonslly before me a notary public in and
for the ConuKuutwmdth ofVirginia, appeared Bemty R Wampler, being duly sworn did depom aal say that
be is~of the Virginia Gss snd Oil Board, 'that be executed the same and was~to do so.

Susan G. Gsrren
Nouxy Public

My Commission expires: July 31,2002

COMM~TH OP VIRGINIA )
COUNTY OP WASHINGTON + )

gn
Achttowledgsd on gus s day of, 2001,~before me a nouuy public in snd

for the Comnxmweahh ofVirginia, appeared B.R Wihton, being duly swum did dtpose sud say that he is
rincipal Executive to the Staff of the Virginia Gss snd Oil Board, that he executed the same and was

pS.r.
Notary Public

My commission expbes: eptwnber 30, 2005
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SUPPLEMENTAL AFHDAVIT RE CBM UNIT NM

BEFORE T8E VIRGINIA GAS AND OIL BOARD

IN RE: Appihethn ofPoeeeahs Gas" ~Sa poroed Pooliag ofhewesh la CSM Unit NM
VfREbyg-1215%701%1 h tbe Ghdea Dbtrlot ofBaehrnaa Coaaty, Virginia

APPBIAvff op PocAIRBeTAs GAs PAIf IMRBRIBP (batch ~-~
REGARDING ESCRO%'AIID SOPPugdglffALOBDER

Iasse K Arrhgtna, behg sna dr4r sama ea ostb, dspeees and says:

%bat yow tdgha ls emphyed by Camel Entagy ha as a Gm Bagheer and ls daly Metberhed to Imbe tbh aSdwb
oa behdf ofPOCAISONTAS GAS PARINERSIBP, tbs ~Operator;

%bet the Order emteel on D 3, 1999,bygre VllghhGm emlOS Baard ~~ "Borsap);~~the
Cgbf Unkragnbed Sre Appgmet m lander m Sre Bestow Ayah yards aNSd&ls to the rigbh, basmeh hei

ehbas ofSre passeth bhatghd h Se aaneaed Eabhb E ee sub)set» escrow ender tbe Boanl's Onhr poogng tbe
.=."===Urd0 BeardP~ aml tbe Code ofVbghh;

Tbm list tba potgeg bmlbB hdd la tbe ':==:::::mngw> Rnnabi aybeme hal Rmerse Coal w~~ ememd
iam areyabyspgt ~ San bygrehrtm ofsal~ escrow.~~dre ~chbas ofgonald
Clyborrhnndgm Coal~a+pie~ hnohnysl napdwab

Tbst tbe DadyaadOpensaa bas 4 ~ Sed bs sesbhg tbe dblaasaaera Som esorow ofeg Smds on
depoeb~~brtbe~ohbm ofgemdd artdgmereeCenl ra~~ tbs D~h 'yllWw~" '~ AA~ Ayalt '~ai
ohbas sfeabl.~ and wW Semac et Ss essgrm ~~and

Datedet Tnmweg,Vbghh,tbh .M dayof ~e'W

ImlhW~ r

Tabsn, sr ised swora to bsgae me by Lesgs K as Ges Eagheer ofComet Energy lnc„oa bcbalfof
tbei p ~D='' tOpsratsr,dds %>~ dspof .2001

My~aylla: RKLxhtlL
Nobay
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Uet of C-- -"-m OwnerelCatrnente wah Rayaay Selt Atp- —.==

reacted. yy%$~
(1) Resene Gael raperbes (Coal, Jawbone & Sebw)

P. O. Seer 947
tgueeekl, VA 24805

11.95acres 14.93750%

(1) Clybame CelNal, LLC.
9325 Olympic View Drive

Edmands, WA 98020

11.95aces 14.93750%

(1) Reserve Gael rapergss (Gael, Jawbone & Screw)
P. O. Scn 947
Susgekl, VA 24505

19.28 scree 24.07500%

(1) Clybame Csplel, LL.C.
9325 Olymp(c View Drive

Sranande, WA 98020

19.28 acres 24.07500%

Order Reolded Under Code of

Virginia Secgion 4S.l-ggl.gg

VIRGINIA: In the Clerk's Once the 'rcuit Cou of Buchanan County. The foregoing instrument

was this day presenigd in af 's, 'th cetgii)cate of acknowled~t gut%ted,

admitted to rec n ~ day o
Deed Book N 2/El and Page No.~ I /&. TES~ Jr)russ M Bevins, Jr., Clerk

Returnedthis dr)to to(A IJ//l~~ ~Nfl J TESTS>'Sgttdrdi ~ >.Ild~putyClerk

Page 1 a(1 10I29r01
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YIRDDIIA DAS ARD IEDDARD

BEFORE THiI VIRGINIA GAS AND OIL BOARD

CORRECTION OF SC~'S
ERROR IN A DED SUPPLEMENTAL ORDER
REGARDINP ELECITONS (DB 533/F716),
OAK%0OD IlINIT: N-46
(herehmfim "~est Drilling Unit" )

REPORT OF BOARD

DOCKET NO. VGOB-98-1215-0701 snd
98-1215%701%1

FINDINGS AND ORDER

Escrow Ascot nt sml fiir DN Umt Operator to Make Duect Payment ofRoyaktes for VGOB Tracts 4 snd

(haiain "Arnot dad ~octal OtdeP). The Amends ~enml Order wss enmred by the Board

on October 31,2001 and filed whh the Circuit Court ofBuchuum Couaty, VA on November 7, 2001 at

Deed Book 53 3 at Page 716.

2. Findings: The Board finds that:

ed by the Board for subject Docket on June 28, 1999and rcemhd st Deed Book
in the Office of the Clerk of the Circuit Court, Buchanan County, Virtp'nia on July 2,

ling Order" ), the Board pooled all the rights, interests and caucus in snd to the Coalbed
ss in Subject Drfifing Unit.

Order named Pocahontas Gss Partnership as the operator of Subject Drilling Unit

tbe record regard'ng the elections made by Respondents in scconhmce with the terms
Order, on December 3, 1999the Board entered its Supplemental Order RsgsnHng

VGOB 98-12154701%1 which was recorded on December 13, 1999 in Deed
Page 368 (herein "Supphsnenml One).

ded Supplemenial Order amended tbe Supplemental Order.
the attention of tbe Bead that the citathm to the docket number in the Amended
Order oatsiaed a scrivener's enur in that it cited "99-1117-0701<1"when it

the same docket number cited in the Pooling Order and the Supplemcmnd Order,
"98-12154701-01".

(a) By issu
494, 44
1999'PPoo

eG
(b) The Peeling

puntl ~
(c) To ctanpbue

ofQ Poolmg
Dctdhrt Number
Book 499 at

(d) Tbe
(e) It come to

have utcd

1. The Board isotere this order to concct a scrivener's error contained in the citation to its Docket Nmnber

in that certain "Amended Supplemental Order Amendmg FHor Orders Affecting Drifiing Unit NM located

ia the Oakwodd Coeibed hdethsne Gss Field I, Buchanan County, VA (herein "Subject Drifimg Unit" ) to
Provide: (I) DIr the Crdculstkm of Those Fumh Unit Operator Dcposlsd into the Escrow Account for

VGOB Tracts l4 and 5 of Subject DrDNng Unit; (2) a Royalty Accounting; (3)Disbumement to Clyborne

and Reserve 10 A ccrdance with their Royalty Ayusmeat Those Funds Deposuad by the Unit Operator

Into Subject 'nit's Escrow Account for VGOB Ttucts 4 and 5; and (4) Authoriaation to Chse the
5 t

3. Order: By this Order, The Board corrects the scrivener's enor in thc Amended Supplemental Order by
delsdng $e Virginia Gss snd Oil Board Docket No. 99-1117%70141reference on page 1 in toto snd
substitutihg in its place "VGOB Gss and Oil Board Docket No. 98-1215-0701%1".

4. Mailing Of Order and Ffihtg ofAlfidavit: The Unit Operator or its Attorney shall file an a%davit with~of the Board within ten (10)days aller the date of receipt of this Order ststhrg that true

copy of this Order has been sent to each person whose interest or claim is subject to escrow
address is kaown.

5. Conclusicn: Thereibre, the findings snd afi terms snd provisions sct forth above be snd hereby are
granted raid IT IS SO ORDERED.
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6. EIBsctive
Supplem

DONE AND

(3ate: This Order shall be effective as ofOctobu 31,2001, the date the Amended
eIttal Order wss entered by the Board.

EXECUTED this 34 day of ~F001by a majorhy of the Virginia Gss and Oil

DONE AND PERFORMED thisc, 2 day of~~gggf by Order of this Board.

B.~
Prmcipal Executive to the Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OP WISE )

h
Acknowledged on this &tl day of AP /~, 2001,~iy before me a notary public in and
for the ~weslth~Vhginia, appesrrd Benny R. Wampler, being duly sworn did depose and say that
he is C~of the Vhghtht Gss nsd Og Bead, that he~the same and was~to do so.

knui //i
Gloria A. Clark
Nonuy Pubiic

My conunission exphus: 12/31/2003.

STATE OF Vi)tGINIA )
COUNTY OF B/ASHINGTON )

in snd for thee

that he is

ongds ~of4 ----=~,psonsllysppesrcdbefotumeanotary public
bmmonwenhh ofVffginia, ~B.R. Wgson, being duly sworn did depom and say

Executive to the staff virglnht Gss and oil Board, gun he executed the ause and was

My commissioh expires: 9/30/2005.

Order Recorded Under Code of
Virginia lection 46.1-881.26

VIRGINIA: Ia thc Clerk's Office of the ircuit Court of Buchanan County. Thc fowss this day nted in thy/~ aforesaid
oun y. c oregoing insuumcnt

admitted to rdcord~s I / 'sy of
Deed Book No. W f 7~en Page No., ~~ TEPT~~,~~evils./Jr.. Ic.ri
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